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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. 105m /2018 

 

         JAHANARA BEGUM 

-Vs- 

         AINAL HAQUE 

 

Present: RUBINA YASMIN, A. J. S.  

   JMFC, Nalbari  

 

Advocates appeared:   

  Mr. Jahangir Alam………for the petitioner. 

Mr. Jeherul Islam ………for the respondent 

Evidence recorded on – 24.01.19, 04.04.19 

Date of argument – 11-04-19 

Date of judgment – 17-04-19 

 

  

 

     JUDGMENT and ORDER 

 

  The instant proceeding has been drawn out on the petition filed by Mrs. Jahanara 

 Begum  (hereinafter called as petitioner) u/s 125 of CrPC against her husband Ainal Haque  

 (hereinafter called as opposite party) for monthly maintenance of Rs. 4000/- for her and 

 Rs. 3000/- for her children. 

  The case of the petitioner in brief is that, the petitioner got married to opposite 

 party on 08.09.11 and started her conjugal life in her husband’s house. Subsequent to their 

 marriage two sons were born out of their wedlock. The petitioner stated that subsequent to 

 their marriage the opposite party started ill treating her and subjected her to physical 

 torture due to non fulfilment of dowry. The opposite party demanded Rs. 50,000 and as 

 she could not fulfil the same he has beaten her and driven her out of her home. The 



Mr 105/18 

Jahanara Begum 

Vs 

Ainal Haque 

Judgment delivered on 17/04/19  2 

 petitioner further stated that opposite party neither takes care of her nor provides any 

 financial assistance to the petitioner. The  petitioner further stated that opposite party 

 being a contractor earns near about Rs. 40,000/- per month and she being unable to 

 maintain herself filed the case for maintenance of Rs. 4000/- per month for her and Rs 

 3000/- each for her sons. 

  The opposite party contested the case of the petitioner by filing written statement 

 contending inter-alia that there is no cause of action for the case and is not maintainable in 

 law. The opposite party has denied all the allegations put forwarded by the petitioner and 

 stated that his wife has deserted her as he refused to leave his ailing mother and stay 

 separately with the petitioner. The opposite party further stated that he is a daily labourer 

 and earns Rs. 4000/- 5000/- per month   

 In order to establish the respective cases,the petitoner has adduced evidence of one 

 witness and the opposite party has adduced evidence of two witnesses. 

 I have heard the petitioner's side and the opposite party remained absent without 

 step. 

POINTS FOR DETERMINATION: 

 

 

1. Whether the opposite party neglects or refuses to maintain the petitioner who is unable to 

maintain herself? 

2. Whether the opposite party is entitled to maintenance? If so what is the quantum of 

Maintenance? 

 

DISCUSSION, DECISION & REASONS THEREOF: 

   

  Point No. I & II are clubbed together: 

 There is no dispute between the parties regarding marriage. The opposite 

 party has admitted that the petitioner is his wife. So far, the allegation of the 

 petitioner for living separately from her husband is concerned it is alleged by the 

 petitioner that the opposite party has tortured her physically due to non fulfilment 

 of dowry and that on 15.04.18 he has beaten her and driven her out of his home. 

 The opposite party took the plea in his written statement that the petitioner 

 herself left his home as she wanted him to live separately in a rental room. DW 2 

 also stated the same  However the opposite party has remained silent about the 

 same in his written statement and thus now cannot give evidence about the same. 
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 In his written  statement and evidence he stated that the petitioner has beaten his 

 mother and left his home. However Dw 2  has also not stated about the same. He 

 only stated that the petitioner was not capable of handling her mother in law . 

 Moreover the opposite party in this case has failed to put forward any 

 sufficient cause as to why the petitioner would lead false evidence and ruin her and 

 opposite party’s life. Hence it can be assumed that something might have happened 

 due to which the petitioner could not live in her matrimonial home with her dignity 

 and thus there is a sufficient cause for the petitioner to live separately from the 

 opposite party. 

   

 The petitioner in her evidence stated that opposite party has not provided 

 any financial assistance to her and that she is unable to maintain herself whereas 

 the opposite party is a contractor. But the opposite party denied the same and 

 stated that he is a daily labour and earns Rs. 5000/- 6000/- per month. Though the 

 petitioner could not establish that the opposite party is a contractor however the  

 opposite party being the husband of petitioner and father of her children he is 

 under every obligation to maintain his wife and children. 

 Thus as the petitioner is unable to maintain herself therefore the petitioner is 

 entitled to maintenance from the opposite party. 

 Hence botht the issues are decided in favour of the petitioner 

 

 

 

 

O R D E R    

 

 In the result, maintenance allowance is granted to petitioner Jahanara 

 Begum @ Rs. 1000/- per month from the opposite party and her children Afsadul 

 Haque and Asik Ali are entitled to maintenance of Rs. 1000/- each per month w.e.f. 

 date of passing of this order  until the petitioner gets remarried and the children 

 becomes major or as per provision of law. 

   

A free copy of this judgment be given to the parties forthwith. 

  This Misc case is disposed of on contest accordingly. 

  Given under my hand and seal of this Court on this 17th day of April 2019  
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Rubina Yasmin 

          JMFC, Nalbari 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

Appendix 
 

 

 

 

List of witness for the petitioner 

1. PW1 – Jahanara Begum 

 

List of witness for the opposite party 

1. DW1 – Ainal Haque 

2. DW2 – Gajiur Ali 
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Documents exhibited 

Nil 

 

 

 

 
 
 
 
 
 
 
 
 
 
Rubina Yasmin 

          JMFC, Nalbari 
 

 


